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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

Claim 6 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claimed invention, more specifically, 
"USE" of a product does not fall within at least one of the four categories of patent 
eligible subject matter recited in 35 U.S.C. 101 (process, machine, manufacture, or 
composition of matter). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,358,580 to Mang et al., (hereinafter Mang") or US patent 5,01 1 ,875 to 
Yamamoto et al., (hereinafter "Yamamoto" in combination with either one of US Patent 
5,837,789 to Stockhausen et al., (hereinafter "Stockhousen") or US Patent 6,136,873 to 
Hahle et al., (hereinafter "Hahle"). 

Both primary references disclose compositions suitable for use as sealing 
composition, which compositions swell upon exposure with water. The compositions 
comprise a rubbery matrix and a particulate water absorbing material dispersed in the 
matrix. The rubbery matrix disclosed in both references is a crosslinked elastomeric 
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matrix (see Mang, column 3, line 59 to column 4, line 5; Yamamoto, column 1 , lines 51- 
61 and examples disclosing vulcanization of rubber). Both references further expressly 
disclose foams of low density obtained from the compositions. The Yamamoto 
reference discloses various water absorbent polymers suitable for his invention, but 
does not expressly disclose the polymers that contains the claimed polyalkylene glycole 
acrylate units. Similarly, while the Mang reference disclose acrylic based water 
absorbent polymers (in particulate form), the reference does not disclose the specifically 
claimed polymers containing the claimed polyalkylene glycole acrylate units. Water 
absorbable particulate material of the small size (fully corresponding to the claimed 
size) are known in the art, as for example, per disclosure of Stockhousen or Hahle, 
which crosslinked particulate materials (polymers that include the claimed polyalkylene 
glycole acrylate) exhibit improved absorbence and are suitable for many applications 
where hifg liquid absorbence and loquid retention is desired. Therefore, it would have 
been obvious to use the known water absorbent particles (polymers that include 
polyalkylene glycole acrylate) disclose in both Hahle and Stockhousen (and which fully 
correspond to the claimed particles in both the size and the chemical structure) for their 
known function as highly absorbent materials in compositions of both Yamamoto of 
Mang (which compositions utilize absorbent polymers and specifically seek high water 
absorption properties in the final products) with reasonable expectation of success, 
absent showing of unexpected results that can be attributed to the use of the claimed 
absorbent particles (which, as discussed above, are KNOWN for their function as 
absorbents). 
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It is noted tliat no comparative examples demonstrating unexpected advantages 
of the claimed compositions are presented on the record. Therefore, the invention as 
claimed would have been obvious from the combined teachings of the cited references 
for the reasons set forth above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Irina S. Zemel 

Primary Examiner, Art Unit 1796 Primary Examiner 

Art Unit 1796 

ISZ 
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